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the State legislature as to what would be, I 

guess, moving forward with a project that would 

mitigate the impact that would be had by a 

particular development? 

6 MR. FOLEY: Madam chair, this issue is addressed in 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

the credit section under "Exemptions and 

credits," Section 14.62.120 on page 367. And it 

does provide an opportunity for the 

substitutions of projects, but they are, as I 

understand it, limited to highway projects. 

Thi sis they ... 

I don't believe there's any flexibility 

in here at this time with respect to enabling 

contributions for, say, a bus system, but it 

does provide a mechanism for Department of 

Finance to evaluate whether there's an 

appropriate substitution based on their 

consultation with the Departments of planning 

and Public works. 

21 COUNCILMEMBER JOHNSON: okay. well, Madam chair, I 

22 

23 

24 

25 

1 

2 

3 

4 

would -- you know, just from the State's 

perspective because they'll be going into 

legislative session, if there is some way that 

we could address this particular issue, I think 
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that if we're going to design smart growth 

communities, if we're going to even look at some 

alternative forms of transportation as opposed 

to always looking at roadways as a way to 
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5 resolve our problems, I would be really, I 

6 guess, happy if we could perhaps get a 

7 legislator or several that would be willing to 

8 sponsor some changes to this particular section 

9 so that we could actually utilize those fees for 

10 things that really will mitigate the negative 

11 impacts of development, which, to my way of 

12 understanding, it could be resolved in any 

13 number of ways. It doesn't always involve 

14 pavement. 

15 So I don't know if -- I guess what I 

16 could do is on my own write a letter, you know, 

17 to one of our legislators trying to get them to 

18 sponsor some type of a change, but our 

19 legislative package has already gone in; is that 

20 correct or it will be going in? 

21 CHAIR TAVARES: Maybe Mr. Pontanilla knows the 

22 answer. 

23 COUNCILMEMBER PONTANILLA: Thank you, Chair. 

24 We do have three items on the HSAC 

25 legislative package and this one here is not 

RALPH ROSENBERG COURT REPORTERS, INC. 
ofc: (808) 524-2090 Fax: (808) 524-2596 

PC 11/13/06 

1 included. 

2 CHAIR TAVARES: okay. 

3 MR. FOLEY: Madam chair, there was legislation 

proposed last year and I believe also the year 4 

5 

6 

7 

before, State legislation having to do with 

traffic impact fees, and neither of those 

proposed bills passed. But it's quite possible 
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8 that somebody else that has been trying to get 

9 this legislation passed may be sponsoring it 

10 again this year. I haven't heard, but maybe 

11 your committee's legislative analyst or Public 

12 Works legislative analyst could check to see if 

13 there's other legislation proposed. And it may 

14 be too early to find out. I'm not sure whether 

15 all the legislation is known at this point. 

16 CHAIR TAVARES: I think it's just the past 

17 legislation that's known. The new legislation 

18 won't be known for a while yet. 

19 COUNCILMEMBER JOHNSON: And -- and this is one of the 

20 things -- like specifically for the Lahaina 

21 Bypass work now that's taking place, I think if 

22 there is something that has merit that could 

23 actually result in us not having to give back 

24 the fees because there's not a roadway project 

25 done or the planning and design hasn't been 
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1 completed, if there is a mitigative measure 

2 which really results in an equivalent reduction 

3 in, I guess, the impact or if it creates a more 

4 favorable level of service, then I think that is 

5 worthy of inclusion in this type of a -- I guess 

6 a scheme. 

7 So is there any way, Madam chair, that 

8 staff could look at what Mr. Foley's been 

9 speaking about and see what has been introduced 

10 that might give us some flexibility in that 
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11 area? 

12 CHAIR TAVARES: Yes, I think that's possible. We can 

13 look at what legislation was introduced in the 

14 past and where is it -- it's just sitting in a 

15 committee somewhere or not been heard, if it's 

16 dead or if it's still alive, or what were the 

17 past ones that were submitted, and I think that 

18 could probably be found. 

19 COUNCILMEMBER JOHNSON: Yeah, and even if it's 

20 outside, if I can -- and perhaps what I'll do is 

21 I do have some people that could act as 

22 resources too and perhaps even some of the 

23 people on Lahaina Bypass Now, if they could 

24 actually help us, it would be ... 

25 CHAIR TAVARES: It kind of would be -- I mean I'm 
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1 just looking at the reality of our calendar and 

2 there isn't going to be time to put anything new 

3 on the agenda at this point. But, you know, if 

4 you perhaps had some folks that could research 

5 that for you and pull -- pull it up and try to 

6 work, you know, as an individual Council Member 

7 perhaps as -- with one or two of the legislators 

8 and see if that could be revived, because I too 

9 will be looking at it in a couple months and --

10 especially the refunding part of it and see if 

11 there is something that, you know, can be 

12 enhanced so it really meets our needs here in 

13 Maui county. And it may apply to other counties 
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14 too, but I know for sure we certainly could 

15 benefit from it. 

16 COUNCILMEMBER JOHNSON: And I thank you, Madam chair, 

17 because I think what I will do at this point is 

18 if staff does have even any individual e-mails 

19 or anything that they can send me or bills that 

20 I could check on myself, I'd be happy to do that 

21 because I think that we do have some legislators 

22 who are really concerned about what's happening, 

23 and I think this is one of the areas that would 

24 really benefit us. 

25 And the last thing we want to be doing 
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1 is giving back money because we just have so 

2 many challenges and of course costs keep 

3 escalating over time, so I would -- I would hate 

4 to see us lose opportunities where we could 

5 utilize the money to actually mitigate the 

6 measures so that we didn't have to build like 

7 what they're doing on Oahu where you've got 

8 these tremendous, you know, numbers of lanes and 

9 it's not really resolving their problems. So 

10 I'll work with that, but overall, I think that 

11 we need to move this forward so at least we've 

12 got the draft legislation out there and we can 

13 plug in the fees later on. 

14 CHAIR TAVARES: Right. 

15 COUNCILMEMBER JOHNSON: So I'm in favor of moving it 

16 forward. 
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17 CHAIR TAVARES: okay. Thank you. 

18 Ms. Anderson? 

19 COUNCILMEMBER ANDERSON: Thank you, Madam Chair. 

20 I just want to follow up. Is it HRS 46 

21 that has the six-year or is it it's 46? 

22 Because, you know, when it was written, however 

23 many years ago, however many decades ago, five 

24 or six years might have been a realistic 

25 timeframe but it certainly isn't any more and I 
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1 would think that that would be an easy enough 

2 change to make. 

3 And then I just wanted to bring up 

4 again, Madam chair, at the last meeting well, 

5 before I go on to that, you know, when we have a 

6 provision within a County Code that is enabled 

7 or effectuated by a State statute, I think we 

8 should have that at the end of the paragraph. 

9 It's normally the way it's done. 

10 CHAIR TAVARES: If what? I'm sorry. 

11 COUNCILMEMBER ANDERSON: If -- you said that 030, the 

12 impact fees or -- wait a minute. 

13 CHAIR TAVARES: Oh, I see what you mean. That we're 

14 saying we're writing it according to enabling 

15 legislation --

16 COUNCILMEMBER ANDERSON: Right. 

17 CHAIR TAVARES: -- chapter 46 --

18 COUNCILMEMBER ANDERSON: Whatever it is. 

19 CHAIR TAVARES: -- is the chapter. 
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20 COUNCILMEMBER ANDERSON: Then it should be referenced 

21 at the end of that paragraph -- of that section. 

22 You know, as a researcher, former researcher, 

23 still I'm a researcher, it's a huge help for 

24 people to see where these provisions come from 

25 and especially when there's enabling legislation 
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1 from the State level that it be included. 

2 But I just wanted to bring up again, 

3 Madam chair, the fact that we have this pro rata 

4 condition that's been on every land use 

5 application -- or land use approval that I know 

6 of for the last eight years. It's changed 

7 recently, as Mr. Foley informed us at the last 

8 meeting, when this gets enacted, yada, yada. 

9 But prior to that, it was always a pro 

10 rata share. I want to know what happened to 

11 that. You know, if we're not going to get it 

12 and the State never collected it, has there ever 

13 been a mechanism between the County and the 

14 State set up for assessing and collecting those 

15 fees or is it just, you know, too late, too 

16 late and -- and too bad? 

17 CHAIR TAVARES: I believe we sent that question -- we 

18 sent that question to Public works. 

19 COUNCILMEMBER ANDERSON: You did? Because I don't 

20 have a copy of it in my binder. 

21 MS. WILLENBRINK: Madam Chair? 

22 CHAIR TAVARES: Yes. 
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23 MS. WILLENBRINK: I have sent to Department of Public 

24 works, but it's not out of our office yet. I've 

25 also spoken to the State Department of 
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1 Transportation and I am informing similar 

2 correspondence. I think you brought it up at 

3 the last meeting. 

4 COUNCILMEMBER ANDERSON: Right. 

5 MS. WILLENBRINK: yeah. 

6 CHAIR TAVARES: I know she worked on it but I didn't 

7 know where it was. 

8 COUNCILMEMBER ANDERSON: Okay. So she is 

9 CHAIR TAVARES: Yes. 

10 COUNCILMEMBER ANDERSON: -- following through and 

11 we'll find -- we'll get some kind of answer 

12 eventually. 

13 CHAIR TAVARES: we hope so. 

14 COUNCILMEMBER ANDERSON: Okay. Thank you very much. 

15 CHAIR TAVARES: And that section is chapter 46-144. 

16 COUNCILMEMBER ANDERSON: 144. 

17 CHAIR TAVARES: That deals with the refund and it's 

18 subparagraph 5. 

19 COUNCILMEMBER ANDERSON: That would be under 

20 Section 110, "Return of Fees?" 

21 CHAIR TAVARES: "Collection and Expenditure of Impact 

22 Fees," 144. 

23 COUNCILMEMBER ANDERSON: okay. 

24 CHAIR TAVARES: well, it could be a couple places. 

25 You've probably got 110 probably says more, too. 
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1 COUNCILMEMBER ANDERSON: yeah. I ... 

2 CHAIR TAVARES: I was just looking at it quickly and 

3 saw that one. 

4 COUNCILMEMBER ANDERSON: Okay. Thank you, Madam 

5 Chai r. 

6 CHAIR TAVARES: Okay. 

7 Yeah, that one doesn't have to do with 

8 the refund, it's just the expenditure, so I 

9 think your section is probably dealing the 

10 refund is on 145, Secti on 145, "And if the 

11 impact fees are not expended or encumbered 

12 within the period established in 144, they shall 

13 refund to the developer or successor entitled 

14 fees paid and any accrued interest," so it's, 

15 you know ... 

16 COUNCILMEMBER ANDERSON: You're reading out -- you're 

17 reading out of chapter 467 

18 CHAIR TAVARES: Yes. 

19 COUNCILMEMBER ANDERSON: Okay. That's why. It'S ... 

20 CHAIR TAVARES: I'm sorry. chapter 46, State Revised 

21 Statutes --

22 COUNCILMEMBER ANDERSON: yeah. 

23 CHAIR TAVARES: -- 46-145. 

24 COUNCILMEMBER ANDERSON: So either or both of those 

25 sections could be tagged onto the back of ... 
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1 CHAIR TAVARES: Yeah, since 145 is specifically about 

2 the refund of impact fees -- but, you know, the 

3 entire enabling legislation that we're doing has 

4 to meet the conditions set forth in that chapter 

5 but that should be in -- probably in the 

6 beginning part. 

7 COUNCILMEMBER ANDERSON: Right. 

8 CHAIR TAVARES: You know, where it says, "pursuant 

9 to" or something like that so that is clear that 

10 we just didn't make this up ourselves, so that 

11 might be something that we can amend at --

12 possibly at first reading. 

13 COUNCILMEMBER ANDERSON: Okay. Great. Thank you. 

14 CHAIR TAVARES: Thank you. 

15 Mr. Mateo? 

16 VICE-CHAIR MATEO: chair, thank you very much. 

17 Just for clarification purposes, we're 

18 still in the East Maui area? 

19 CHAIR TAVARES: uh-huh. 

20 VICE-CHAIR MATEO: Hana area. Then on Table 8, 2015 

21 Land use summaries, when you look at the Hana 

22 area and you're showing single family dwelling 

23 and multi-family dwelling units, that is such --

24 I mean have these numbers been verified? 

25 Because that's a real high number compared to 
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1 another report that I've seen for the same 

2 district. And if, in fact, these numbers really 
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3 help to develop a traffic forecast, then I was 

4 just looking at this number that you show on 

5 Table 8 combined for -- you know, of 1049 and 

6 another form that I'm looking at for the same 

7 period up until 2015 that shows for the same 

8 district 372. So there is a large disparity 

9 between 372 versus over 1,000. So could you 

10 kind of clarify it for us? 

11 CHAIR TAVARES: Mr. Summers? 

12 MR. SUMMERS: Thank you, Madam Chair. 

13 First of all, I would be very interested 

14 in the study that you've referenced. 

15 VICE-CHAIR MATEO: I'm referencing --

16 MR. SUMMERS: That would be wonderful. 

17 VICE-CHAIR MATEO: -- February 1st, 2006 prepared by 

18 the Long Range Division Department of planning. 

19 MR. SUMMERS: Okay. Thank you very much. NOw, this 

20 is -- this 2015 Land use Summary Table 8 is 

21 basically a compilation of what we have today 

22 plus what we're projecting to have in 2015, so 

23 it's a total projected land use summary at 2015. 

24 The boundaries for the study area are 

25 the community plan boundaries and the base here 
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1 or what is on the ground today was taken from 

2 real property tax data. we've worked a lot with 

3 that data and I'm fairly confident in that data. 

4 The projection is based on the DBEDT forecast 

5 and our socio-economic forecast, so I'd be 
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6 interested in the numbers you've got. I am 

7 fairly confident in these numbers but, again, 

8 we're open to any comments or suggestions from 

9 anybody. 

10 VICE-CHAIR MATEO: Okay. So you did -- you did 

11 substantiate that your numbers in Table 8 are 

12 the more recent numbers as compared to your 

13 numbers as of February 1st? 

14 MR. SUMMERS: Right. These numbers should be pretty 

15 solid. we spent hours and hours and hours and 

16 utilized aerial imagery and did a lot of work to 

17 come up with these numbers. 

18 VICE-CHAIR MATEO: well, my only -- my only concern 

19 would be that if, in fact, these numbers are 

20 really part of the development of the traffic 

21 forecast, and this is high numbers compared to 

22 what we were shared by your department just a 

23 few months ago, 600 plus difference in the 

24 numbers 

25 MR. SUMMERS: Right. 
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1 VICE-CHAIR MATEO: that's a big difference. 

2 MR. SUMMERS: I would certainly rely on this Table 8 

3 in terms of the best data out there, and in 

4 terms of a traffic forecast, I think you're 

5 better off being conservative on an 

6 infrastructure improvement rather than 

7 undercounting or underestimating, but like I 

8 said, we spent a lot of time working on this. 
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9 I'm very confident in the numbers that you see 

10 in Table 8. 

11 VICE-CHAIR MATEO: Thank you. 

12 Thank you, Madam Chair. 

13 CHAIR TAVARES: Thank you. 

14 MS. Anderson? 

15 COUNCILMEMBER ANDERSON: You know, I think we need 

16 some attribution on this table besides the fact 

17 that Mr. Summers is very confident. There needs 

18 to be something under this table stating the 

19 source. You know, it does say that -- it says, 

20 "Data similar to the socioeconomic and land use 

21 data for the year 2004 discussed earlier was 

22 provided by the Maui County planning Department 

23 for the year 2015. The data summarized in Table 

24 8 was used to develop the traffic forecast to 

25 2050 -- 15," but it doesn't say where the data 
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1 came from. 

2 You need to, you know, give some kind of 

3 source to all these tables to give them 

4 long-term credibility. And, you know, if it was 

5 from the socioeconomic study or from a DBEDT 

6 study, you need to state the date of the study 

7 because we have two or three socioeconomic 

8 studies. 

9 MR. SUMMERS: Thank you, Madam Chair. 

10 Excellent point. I totally agree with 

11 you and I'll pass that on to our consultants so 
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12 they can --

13 COUNCILMEMBER ANDERSON: Thank you. 

14 MR. SUMMERS: -- include that footnote. 

15 CHAIR TAVARES: Thank you. 

16 Anything else? 

17 COUNCILMEMBER PONTANILLA: Yes. 

18 CHAIR TAVARES: Mr. pontanilla? 

19 COUNCILMEMBER PONTANILLA: Thank you. 

20 On Table 9, we note all of the different 

21 projects that comprise the cost that was 

22 utilized for each of the impact fees for 

23 different areas. 

24 Knowing that, you know, when you look at 

25 the highway improvement projects, when we talk 
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1 about six years, you know, some of these 

2 projects -- and I know that we're going to be 

3 reviewing this thing every five years? 

4 CHAIR TAVARES: uh-huh. 

5 COUNCILMEMBER PONTANILLA: In the -- well, in the 

6 first place, why did we include those projects 

7 that we know is not going to be completed in 

8 five years, not even ten years? 

9 MR. SUMMERS: These particular projects are all 

10 projects that are either on the STIP program or 

11 they're in a planning phase or some of them 

12 actually are -- are even moving towards 

13 construction. Again, we -- we work closely with 

14 all the different project files. I discuss it 
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15 with Public works and came up with this list 

16 based on the best information that was available 

17 to us. 

18 COUNCILMEMBER PONTANILLA: Knowing that some of these 

19 projects ... 

20 MR. SUMMERS: well, the only project that I would say 

21 is not going to be finished for sure, in my 

22 professional opinion, is the paia Bypass 

23 project. I mean I think the other projects, 

24 there is an opportunity to get most of these 

25 done. 
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1 COUNCILMEMBER PONTANILLA: In the next five years? 

2 MR. SUMMERS: well, it's actually, I would say, more 

3 like seven years or eight, even. 

4 CHAIR TAVARES: perhaps the moneys could be 

5 encumbered 

6 MR. SUMMERS: Right. 

7 CHAIR TAVARES: -- in that time. 

8 MR. SUMMERS: And we absolutely need to collect some 

9 money and that's one of the reasons we had the 

10 Paia Bypass Highway on is there is a lot of 

11 planning work in addition to the right-of-way 

12 acquisition that needs to happen well in advance 

13 of construction, and this is such an important 

14 facility for the county that we would be remiss 

15 not to include it. 

16 COUNCILMEMBER PONTANILLA: Thank you. 

17 CHAIR TAVARES: Thank you. 
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18 And you'll be visiting this probably 

19 within the next year because this enabling 

20 legislation is the first step and then the fee 

21 discussion will be the next step, so that will 

22 occur, hopefully, in -- in the first half of 

23 next year. 

24 

25 

okay. Anything else, Members? 

If not, my recommendation is to pass out 
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1 the draft bills for the impact fees for traffic 

2 and roadway improvements in Hana, in paia-Haiku, 

3 in Makawao-Pukalani-Kula and in wailuku-Kahului. 

4 VICE-CHAIR MATEO: So moved. 

5 COUNCILMEMBER JOHNSON: Second. 

6 CHAIR TAVARES: okay. It's been moved and seconded 

7 to pass out the four bills as listed on your 

8 county communication 06-276, pass it out to the 

9 full council with the amendments we made prior 

10 to the start of discussion -- okay. 

11 Any further -- any discussion? 

12 Mr. Mateo? 

13 VICE-CHAIR MATEO: Chair -- Madam chair, thank you 

14 very much. 

15 would that be inclusive on the two 

16 amendments that you had indicated earlier? 

17 CHAIR TAVARES: Yeah, that's what I was just asking, 

18 since we were doing it before we actually 

19 started the discussion. 

20 And also, Members, with no objection, 
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21 I'll close public testimony at this time. 

22 VICE-CHAIR MATEO: NO objection. 

23 CHAIR TAVARES: Okay. Thank you. I keep forgetting 

24 about that. 

25 So public testimony is closed. 

1 

2 
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Any further discussion on this? 

Ms. Johnson? 

3 COUNCILMEMBER JOHNSON: Just that then with regard to 

4 the issue that was raised by councilmember 

5 Anderson, then the references to HRS or any 

6 statutory -- any other statutory, I guess, 

7 provisions would be added in --

8 CHAIR TAVARES: Yes. 

9 COUNCILMEMBER JOHNSON: -- after this reading? 

10 CHAIR TAVARES: we'll work with staff to see where it 

11 is most appropriate to put that reference. 

12 COUNCILMEMBER JOHNSON: okay. very well. Thank you 

13 very much. 

14 CHAIR TAVARES: okay. Thank you. So we'll look for 

15 it at first reading. 

16 okay. seeing no other discussion, 

17 Members, all in favor of the motion, please 

18 signify by saying aye. 

19 COUNCIL MEMBERS: Aye. 

20 CHAIR TAVARES: Those opposed, say no. 

21 So we have six ayes and three excused, 

22 Mr. Kane, Mr. Molina and Chair Hokama. 

23 
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1 VOTE: AYES: Councilmembers Anderson, carroll, 
Johnson, pontanilla, vice-Chair Mateo, 

2 and Chair Tavares. 

3 NOES: None. 

4 EXC.: Councilmembers Hokama, Kane and Molina 

5 ABSENT: None. 

6 ABSTAIN: None. 

7 MOTION CARRIED. 

8 ACTION: Recommending FIRST READING of proposed 

9 bills. 

10 CHAIR TAVARES: All right. Any announcements, 

11 Members? 

12 okay. At this time, seeing none, this 

13 meeting is adjourned. (Gavel) 

14 ADJOURN: 3:41 p.m. 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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